Annex 13. Legal guardians for unaccompanied and trafficked children

Mapping of the situation in the region for legal guardians
Background: 
On 28 September 2012 an expert seminar was held in Stockholm at the CBSS Secretariat on the rights and responsibilities of legal guardians that work with particularly vulnerable children. 
The background to organising the meeting was growing demands put on legal guardians as these should protect the rights of children that are separated from their parents. 
Prior to this seminar, a small regional overview of practices regarding legal guardians in the region was made showing the different approaches in countries and looking at support and training opportunities offered to legal guardians. 
Brief summary of findings in the regional overview:

Guardians in our region can be both professional and voluntary, provided by state agencies or by NGOs, have a particular professional background (e.g. legal) or only be obliged to satisfy some more general requirements (age, absence of criminal record). Their workload may range from being the guardian of only one child to having more than a hundred children or young people on their list. The time at which a legal guardian is appointed also differs a lot: in some countries the guardian is appointed as soon as possible, usually within one or a few days after the child arrives, while in others the appointment is only made after the age assessment/status evaluation has been done (a temporary guardian may be assigned until this happens). 
Training opportunities available for guardians vary from none, even though programmes are available for adoptive parents and other categories of carers, to comprehensive programmes developed in some of the countries, e.g. by Red Cross in Denmark and in Sweden, which are based on the needs assessment and includes information on social aspects (health, accommodation, education, integration, social activities), legal aspects (reception, asylum procedure, Dublin regulations, requirements for residence permit, rejection and return), understanding the role of the guardian with regard to the best interest of the child, the assignments to be carried out and the significance of all aspects of guardianship to the child, understanding the principles and procedures of cooperation with other authorities, especially when the child is particularly vulnerable due to abuse, trafficking, or disability. Examples of training programmes were presented and discussed during the seminar.
Issues for consideration:
Regulations and legislation:

· Lack of legislation regarding the appointment of a guardian (a person); e.g. if no guardian has been appointed, it is the local government that takes on to fulfil this role 

· Lack of an independent complaint system both for the children and for the guardians themselves
· Lack of clear guidelines for guardians on how to cooperate with other authorities

· Lack of a system of follow-up (integration/return)

· Lack of a cohesive monitoring system – should this be the role of the government?
· Lack of proper care for children who are identified as illegal migrants in the first place and thus may be placed in detention and/or may be left without a legal guardian for several months
· Difficulties to achieve a more equal treatment of the unaccompanied asylum-seeking minors and ensure minimum standards within the countries and across the region (inequalities may be caused e.g. by the huge varieties in workload)

· Challenge to integrate a Best Interest Determination into the asylum procedure as a whole and into the work of guardians in particular, especially attempts to assess the best interest of an individual(!) child. The mechanism is now rarely applied and, if at all, only in court (Norway) and not during the whole procedure. Setting a time limit for handling a case, even though positive at first glance, since it reduces the waiting time, should be a very well considered decision, so that shorter time for case examinations does not compromise the best interest of the child
· Difficulties with recruiting suitable persons for the guardian’s work, and also with making guardianship into a well-known job which the society knows of and appreciates

Assignment of the legal guardians/procedures:

· Lack of clarity when it comes to the rights and obligations of a guardian

· Difficulties supporting the cultural identity of the young person

· Difficulties finding the right approach to safeguard the interest of the minor and at the same time complete the tasks according to other relevant legislation

· Lack of proper procedures established for when children go missing

· Lack of proper procedures established for when the guardian discloses particularly sensitive information about the child to migration authorities. Information that may be important in the asylum decision. What is the reporting procedure? How can such information best be integrated with other data pertaining to the asylum case in general?

· Lack of knowledge about how to apply a child-sensitive interpretation of the Refugee convention

· Lack of proper procedures established for family tracing and establishing contacts with relatives in general 
Possible action points for the EGCC:
These action points build on the discussions held during the Expert meeting. On each of these points members of the EGCC would need to check if any action would be welcomed by national authorities and experts working with legal guardians. It is naturally beneficial for the discussions during the meeting if this is done before the meeting. Some of the suggested actions could be financed via existing budget. Others may need additional funding.
· Increase information between countries in the region on how legal guardians are recruited, supported and trained. 
· The National Coordinators could be asked to update the information the Secretariat already has on recruitment, support and training of legal guardians in the member states. A dedicated part of the website could be assigned to carry the information. The responsible authority should naturally be contacted in this. 

· Exchange of laws or other directives used in the countries in the region guiding the work of the legal guardians. 
· The same website could carry either official translation of the directives and laws guiding the work or unofficial translations can be made.

· Debriefings for legal guardians.
· This may be a topic for a second expert meeting where models on how to best support legal guardians in cases specifically taxing for them. Both the experts brought this up and this is also a recurring concern raised by legal guardians themselves. Particularly they express concern that they may miss information the child conveys that would point to the child being in a situation of exploitation or violence.
· To specifically investigate if existing training models used in one country can be transferred and their usability in other countries of the region.
· This could be investigated by the secretariat and the National Coordinators. A number of trainings were presented at the expert meeting but others are most likely in place even if the implementation is patchy.
· To consider other existing initiatives, such as the Core Standards produced by the Closing a Protection Gap project, and make use of them on the regional level.
· Apart from Closing the Protection Gap, the recently finalised GATE project www.gate-eu.org/ suggests methods that can improve the quality of the support legal guardians give and also a way to ensure that all parts of the life of the separated child are addressed. This resource includes specific part on training of guardians.
· To raise awareness of the guardians’ role among other professionals (health workers, accommodation/reception centres employees, police, etc) 
All of the actions would require that the Children’s Unit manage a list of stakeholders in the different countries to which the information should be made available and who should be included in the information- and training-exchange.[image: image1.png]
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